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SENATE.

55TH CONGRESS, }

1 ·t Session.

{

REPORT

:No. 145.

SECOND HOMESTEAD ENTRIES.

JUNE

3, 1897.-Ordered to be printed.

Mr. PETTIGREW, from the Committee on Public Lands, submitted tlQ..
following

REPORT.
[To accompany S. 364.]

The Committee on Public Lands, having had under cons1lf-e·1.•nitfon the
bill (S. 364) granting settlers the right to make seco'ad 'h omestead
entries, report the same with the following amendmEm.ts, and recommend that it pass as amended:
After the word " That," in the third line, insert fhe words "under
rules and regulations to be prescribed by the Secretairy of the Interior."
After the word "Statutes," in the ninth and te'.ll'th lines, insert the
words "and who is not at the time of the pa&sage of this act the
owner of more than forty acres of land in any State or Territory of
the United States."
Strike out sections 2 and 3.
The bill provides that any person who, prio1· to its passage, had made
a homestead entry, and had lost or forfeited the same, or had failed to
perfect or secure title in fee simple to the lands embraced therein, or
where having perfected title the person pa1d $1.25 per ac-re for the land,
and such person is not now the owner of over 40 acres of land in any
State or Territory of the United Stait.is, shall be allowed to take an
additional homestead entry the same aa if no previous homestead entry
had been made.
Many people who had heretofor~ ~·one upon the frontier and taken
land under the homestead law hav-c found it impossible to perfect the
entry and comply 'With the provis101.ts of the law, owing to sickness or
to :financial disaster. Many persons paid $1.25 per acre for the land,
giving a mortgage thereon, but owing to poor crops, droughts, and low
prices of farm products, they h:we been unable to meet the mortgage or
pay the interest, and the hoMer of the mortgage has taken the land,
thus leaving them homeless.
It is the opinion of your ,~mmittee that this class of people should
be allowed to make another effort; that no better thing could be done
: than to induce these hom~less people to again make an effort to secure
1
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a home upon the public domain. We are of the opinion that it would
be much better for them to do so than to continue as tenants or i<lle
residents of cities already overcrowded by people seeking employment.

DEPARTMENT OF THE INTERIOR,

Washington, April 9, 1897.
Srn: I have·the honor to hand you herewith the report of the Commissioner of the
General Land Office on S. B. 364, "granting settlers the right to make second homestead entries.
The objections made by the Commissioner to the bill are that it allows a second ~
entry where the first entry was lost or forfeited for any cause, and that such a provision would open the door for speculative entries and subvert the purpose of the
homestead law; also, that the bill should be made to operate prospectively as well as
retrospectively, and that persons who, in the future, through adverse or uncontrol,
lable circumstances and through no fault of their own, are compelled to aband_on
their entries, should be allowed to make a second entry as well as those who, pn~r
to the passage of said bill, for similar reasons, were compelled to abandon theu
homestead entries.
I concur in the Commissioner's conclusions.
Very respectfully,
C. N. BLISS, Secretary.
Hon. R. F. PETTIGREW,
Chairman Senate Committee on Public Lands.

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., April 8, 1897.
SIR: I have the honor to acknowledge receipt, by Departmental reference, und_er
date of March 30, 1897, for report in duplicate and return of papers of Senate bill
No. 364, .Granting settlers the right to make second homestead entr_ies, which ~as
been referred to the Department by the Senate Committee on Pubhc Lands, with
request for its views thereon.
The purpose of this bill 1.s to remove the disqualification of persons who, prior to
the passage of the act, had made a homestead entry, but who, for any cause, lost or
forfeited the same, or for any reason failed to perfect or secure title in fee Rimple to
the land embraced in their entry, except by purchasing the same under what is known
as the commutation provision of the homestead law.
.
The act is practically an extension of the privilege conferred by the second sect10n
of the act of March 2, 1889 (25 Stat. L., 854), except as to that provision of the bill n'?w
under consideration which makes subject to its provisions all homestead entries
which have been perfected under the commutation clause of the homestead law.
Such a provision, however, was embodied in the act of March 2, 1889 (25 Stat. L.,
1004), providing for the disposal of the Seminole lands in the Territory of Oklahoma;
also, iJ?- the act of Febrn~ry 13, 1891 (26 Stat. L., 759), providing for t~e disposal ?f
lands m Oklahoma acqmred by agreement with the Sac and Fox Indians; also, m
~he act of March 3, 1891 (26 Stat. L., 1043), providing for the disposal of the ~a1;1ds
m Mont3:na ceded by the Crow Indians; and in the act of March 3, 1893, providmg
for the disposal of the Kickapoo lands in Oklahoma-all of which provided that any
person who having attempted to, but from any cause failed to, acquire a title in fee
u_nder th~ ~omestead law, or who made entry under what is known as the commutati<?n provl8lon of the homestead law, shall be qualified to make homestead entry of
said land.
'l'he act of Septembe~ 29, 1890 (26 Stat. L., 496), restoring to settlement forfeited railroad lands, also contained the provision that "any person who has not heretofore
h3:d the benefit of th~ homestead or preemption laws, or who has from any cause
failed to perfect the title to a tract of land heretofore entered by him under either
of said laws! ma.y make a second homestead entry under the provisions of this act."
The act oi De~ember 20, 1894 (28 Stat. L., 599), amending section 3 of the ac~ of
~~arch 2, 1889 (2o tat. L., 854), pe11nitted any settler who had theretofore forfeited
ht~ or her entry ~y reason of being unable from a total or partial destruction. or
failure of crops, sickn ss, or other unavoidable casualty to secure a support for himself, her elf,_ or tho e depe~dent upon him or her to make entry of not to exceed a
quarter section on any public lands subject to entry under the homestead law and to
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perfect title to the same under the same conditions in every respect as if he had not
made a former entry.
It will be thus seen that Congress has, from time to time, passed special laws
relieving agai1;1st the disqualifi.cation of. homestead settlers who had _failed to p~rfect their entries, but all of said law_s either have referenc~ to a particular locality
or are intended to operate retrospectively and not prospectively.
If the act of March 2, 1889 (25 Stat. L., 854), as amended by the act of December 29, 1894 (28 Stat. L., 599), was so amended as to be general in its application and to operate prospectively, it would, in my judgment, be sufficient to grant
relief in all meritorious cases, inasmuch as it would be left largely to the discretion
of the Department to determine whether the causes of abandonment were sufficient
to enable the entryman to make a second entry and thus to prevent voluntary abandonment prompted by purely speculative motives.
The bill under consideration is, in my opinion, objectionable for the reason that by
allowing a second entry where the first entry was lost or forfeited for any cause
would open the door to speculative entries and subvert the purpose of the homestead
law.
If it is deemed advisable by Congress that the bill should become a law, I would
suggest that it be made to operate prospectively as well as retroactively, as no reason
appears why those who in the future may, from similar causes, fail to perfect entry
to their homesteads should not receive the same relief as those who have in the past
forfeited their entries.
Very respectively,
BINGER HERMANN,

Comm'issioner.
The

SECRETARY OF THE

INTERIOR.
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